b November 1953 éﬂp JofT®

Hoooruble A.len W, Dulies’
Director, Central Intelligence Agency
Wushington 25, D. Cv

‘,ﬁear Mr. Duliess

This will scinoviedge reesipt of your letter of Ocicher
12, 1053, with respect 1o your suthority %o provide one of your en-
Ployees o hearing before u Security Hearing Board cons'sting of mem-
ters selected from the Roster estublighed by the Civil Serviece Com-
mission to implement the adminisiration ef Executive Order 1040 and -
the Act of fugust 26, 195C. _

_ Iou state that you have sn employee against whom dercgatory
allegations heve been made which "make it imperative that hiu caee
have the most complete and impartiel review that ean be obtained uader
the President’'s program.” You alsg stete that you have determinec thut
the suspension of thet individual is not necessary or desirable in the
ioterssts of the naticmal security, but that you are sniious to have ail
the information pertaining to this individual reviewsd by outsice,
impervial persons of proper gumlifications” and that it is your Leijef
that such = review and re-eveluation is essential under the circum-
stances.

Neither the Act of August 26, 1,59, nor Executive Order 10453
prohibits & hesring such as you contemplate. While the Act does promride
that a certain eategory of employees Le given s hearing, “after his sus-
pens.on aml befure his empioyment le terminsied under the euthority of
this Aet”, there is no prohibition againet giving & hearing of that type
to enyone who hss not been suspended. (Dwphesis supplied.) It .o, of
course, potsible that the Civil Service Commission or any of the mankers
selscled may objeet to such & hesrinz on the ground thet Seeuritiy Hear-
g Boards can vnly be prov.ded siier suapension wder the Aet. How-

~ever, under the circumstances sst forth in your letter there is littile

+ikeilhood of such cbjeetions uveirng raised. Further, you indleate that
Jyou have reviewed the case snd have detemmined that suspenslon ig nct
necessary or desirsble ir the interests ef the nationei security. Uuder
such ciroumstances secticn . of the Exeeubive Order does nob raguire you
LG suspend the cuployee, '
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: A difficulty would present itself in the eveat thut efter
& hesring before such a hearing bosrd and an unfovorabie recommendstion
by such bosxrd, you may reach thé conclusion that the services of this
employee shouid be terminated. Shouid this happen, the employee would
huve the right, under the “ct of August 26, 1550, to demand that he
Lirst ve suspended, that he be given a statement of charges within 30
days after his suspension, that he be given 3U days in whieh to file
statements and affidavits in refutation of such charges, that ancther
heuring be held and thet you then review his case and furnish hin &
wiritten stetement of your decision.

This difficulty could be obviated by resorting to a method
which has Leen considersd by ancther ageney, namely, by the execution
of & waiver by the employee in question, The waiver should include a
written statement that the hearing, to be held without suspeniing the
employes, and the procedure relsting to it are to be regarded us egquiva-
lent to and in full satisfaction of the rights afforded suspended em-

- Ployees under the Act of August 26, 1950, Executive Order 10450, and

the Personnel Security Reguiztions of your Agency. It is the view of
the Department that the execution of such & walver would probably opers
ate as & bar to any cleim by the employee of the type decnribed in the
in the preceding paragraph. »
' P fo;aforegaing is besed on proceeding pursuant to the Aet of
August 20, 1950. However, nothing in that Act or Bxecutive Order de-
prives any agency of such other powers as it mey have to protect ite
security. : :

Sincerely,

/s/

Herbert Brownell, Jr.
Attorney General
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